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111th CONGRESS
2nd Session

S.          
To amend the Internal Revenue Code of 1986 to modify the income tests for the low‑income housing tax credit and tax‑exempt bond programs to provide that income determinations for one, two and three person families occupying properties located in housing focus areas be made based  upon the income limits applicable to families of four persons.

IN THE SENATE OF THE UNITED STATES

introduced the following bill; which was read twice and referred to the Committee on 

A BILL

To amend the Internal Revenue Code of 1986 to modify the income tests for the low‑income housing tax credit and tax‑exempt bond programs to allow certain households occupying properties located in family housing focus areas to qualify for such programs.
Be it enacted by the Senate and House of Representatives of the United States of American in Congress assembled,

SECTION 1.  LOW‑INCOME HOUSING CREDIT.
(a) In General.—Subsection (g) of section 42 of the Internal Revenue Code of 1986 is amended by adding at the end the following new paragraph:

“(10)
Special rule for projects in family housing focus area.—

“(A)
In general.—In the case of a project that is located in a family housing focus area at the time of the taxpayer’s election under paragraph (1), subject to the approval of the applicable State housing credit agency, the taxpayer may elect to apply the test under paragraph (1)(B) by adding the following: ‘;provided, that families of one, two or three persons shall be subject to the median income limit applicable to a family of four persons’ at the end of ‘is 60 percent or less of area median gross income’ in such paragraph (1)(B).
“(B)
Family housing focus area.—For purposes of this paragraph, the term ‘family housing focus area’ means a county or one or more census tracts within such county (or other area of a State with respect to which area median gross income is generally determined for purposes of the credit under this section) with respect to which the housing credit agency for the State in which such area is located certifies to the Secretary that, for the year of such certification-

“(i) the dollar amount which is 150 percent of the amount indicated for a family of  four in the Federal Poverty Guidelines published annually by the Department of Health and Human Services exceeds the dollar amount which is 60 percent of area median gross income for a household of 2, 3, or 4 persons in such county or census tract or tracts (or other area), and

“(ii) such county or census tract or tracts (or other area) has a shortage of safe and sanitary housing which is affordable for a family which is headed by an individual or individuals earning in excess of the percentage of area median income limit that would otherwise be applicable to such family of one, two or three pursuant to paragraph (1)(B) without the election provided for in paragraph (10).
“(C)
Election to remain applicable.—An election under subparagraph (A), once made and approved, if applicable, by the State housing credit agency, shall be irrevocable and shall remain applicable to the project without regard to whether the area in which the project is located continues to be a family housing focus area after the year of such election.”
(b) Effect on Rent Restriction Rules.—Subparagraph (C) of section 42(g)(2) of the Internal Revenue Code of 1986 is amended by inserting “(without regard to any election under paragraph (10))” after “which would apply under paragraph (1)”.

(c) Effective Date.—The amendments made by this section shall apply to elections made after the date of the enactment of this Act.

SEC. 2.  EXEMPT FACILITY BONDS FOR QUALIFIED RESIDENTIAL RENTAL PROJECTS.
(d) In General.—Subsection (d) of section 142 of the Internal Revenue Code of 1986 is amended by adding at the end the following new paragraph:
“(8)
Special rule for projects in family housing focus area.—

“(A)
In general.—In the case of a project that is located in a family housing focus area at the time of the issuer’s election under paragraph (1), at the request of the operator of such project and subject to the approval of the applicable State housing credit agency, the issuer may elect to apply the test under paragraph (1)(B) by adding the following: ‘;provided, that families of one, two or three persons shall be subject to the median income applicable to a family of four persons’ after ‘is 60 percent or less of area median gross income’ in such paragraph (1)(B).

“(B)
Family housing focus area.—For purposes of this paragraph, the term ‘family housing focus area’ means an area which is a family housing focus area for purposes of section 42(g)(10)(B).

“(C)
Election to remain applicable.—Rules similar to the rules of section 42(g)(10)(C) shall apply for purposes of this paragraph.”
(e) Effect on Gross Rent.—Paragraph (5) of section 142(d) of the Internal Revenue Code of 1986 is amended by adding at the end the following sentence:
“In the case of a project with respect to which an election under paragraph (8) is in effect, for purposes of clauses (ii) and (iii) of paragraph (4)(B), the applicable income limit with respect to any unit in such project shall be determined as if an election under paragraph (1)(B), and no election under paragraph (8), were in effect with respect to such project.”
(f) Effective Date.—The amendments made by this section shall apply to elections made after the date of the enactment of this Act with respect to bonds issued after such date.
SEC. 3.  TRANSITION RULE.
In the case of a project that is located in an area that is hereafter designated as a family housing focus area (within the meaning of section 42(g)(10)(B) of the Internal Revenue Code of 1986, as added by section 1), with respect to which an election is in effect under section 42(g)(1)(B) of the Internal Revenue Code of 1986 or section 142(d)(1)(B) of such Code on the date of the enactment of this Act (without regard to when bonds with respect to an election under such section 142(d)(1)(B) were issued)—

(1)
the taxpayer or bond issuer may elect, subject to the approval of the applicable state housing credit agency, to apply the rules of section 42(g)(10) or 142(d)(8) of such Code, whichever is applicable, in lieu of such election, and

(2)
an election under paragraph (1), once made, shall be subject to the rules of section 42(g)(10)(C) or 142(d)(8)(C) of such Code, whichever is applicable.
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